
MAHARASHTRA ADMINISTRATIVE TRIBUNAL,   

AURANGABAD BENCH, AURANGABAD. 

       ORIGINAL APPLICATION NO.403/2015. 
 
 

      Vasant Madhavrao Khare, 
      Aged about  55 years, 
      Occ-Service, 
      R/o Samta Nagar, Aurangabad.        Applicant. 
      
                                      -Versus-. 
 
1.   The State of Maharashtra, 
      Through its Secretary, 
      Department of Social  Justice and Special Aid, 
      Mantralaya, Mumbai-32.   
 
2.   The Assistant Commissioner of Social Welfare, 
      (M.S.), Aurangabad. 
 
3.  The Divisional Social Welfare Officer, 
     Aurangabad. 
 
4. The Director, 
     Department of Social Welfare,(M.S.), 
     Pune.                Respondents. 
________________________________________________________ 
Shri  S.G. Shinde,  the Ld. Advocate for  the applicant. 
Shri  S.K. Shirse, the Ld.  P.O. for   the respondents. 
Coram:-  Shri J.D. Kulkarni, 
                Vice-Chairman (J).  
Dated:-    22nd  September 2017._____________________________ 
Order  
 
   Heard Shri S.G. Shinde,  the learned counsel for the 

applicant and Shri S.K. Shirse, the learned P.O. for the respondents. 
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2.   In this O.A., the applicant has challenged the 

impugned order dated  18.2.2015  whereby the Divisional Social 

Welfare Officer, Aurangabad (R.3)  has taken a decision to treat the 

applicant’s duty period from 1.10.1992 to 20.3.2002 as non duty (dies-

non)  i.e. the absence period.  The relevant decision is as under:- 

“�या अथ�ने सहा�यक आय�ुत, समाज क�याण, औरंगाबाद यांना 
संदभ� ३ च े शासन �नण�य �दनांक २ जनू २००३ अ�वये  �ा�त 
झाले�या अ�धकाराचा वापर क�न � ी खरे, �शपाई यांचा सेवकाल 
�दनांक १.१०.१९९२ त े २०.३.२००२ पय�तचा रजे�शवाय अनपुि�थती 
अस�याने �यांची संपणू� अनपुि�थती “आकाया��दन” (Dies-Non) 
धर�यात येत असून सदर कालावधी कोण�याह� �योजनाथ�  
(�नव�ृ ीवेतन �वषयक लाभासह) � ा�य धर�यात येणार नाह�.  असे 
आदे�शत कर�त असून याबाबतची न�द �यांच े मूळ सेवापु�तकात 
घे�यात यावी.  सदर आदेशाची ता�काळ अमंलबजावणी कर�यात 
यावी.” 

 

3.   Admittedly, the applicant was terminated vide order 

dated 1.10.1992  retrospectively,  since he remained absent for a long 

period without permission.    The said order was challenged in O.A. No. 

940/2014.  The Tribunal was pleased to allow the O.A. and, therefore, 

the applicant was reinstated on 9.2.2000.   The respondent authorities 

regularized the applicant’s service vide order dated 17.1.2006.    The 

applicant thereafter filed O.A. No.108/2012 and in the said O.A., vide 

order dated 21.1.2014, this Tribunal was pleased to direct the 
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respondents to take a decision on the point of regularization of 

absence period of the applicant.  

4.   On the basis of directions as aforesaid given by this 

Tribunal, respondent No.2 took a decision on 18.2.2015 and the said 

decision has been challenged in this O.A. 

5.   The learned counsel for the applicant submits that 

respondent No.2 has not properly appreciated Rule 44 (2) of the 

Maharashtra Civil Services (Pension) Rules, 1982 (hereinafter  referred 

to as “Pension Rules”) and has wrongly come to the conclusion that the 

applicant is not entitled to regularize his absence period as duty period.  

The learned  counsel for the applicant  submits that as per Rule 44 (2) 

of the Pension Rules,  the period of interruption in service between the 

date of dismissal, removal or compulsory retirement, as the case may 

be, and the date of reinstatement, and the period of suspension, if any, 

shall not count as qualifying service unless regularized as duty or leave 

by a specific order of the authority which passed the order of 

reinstatement.   The competent authority in this case has taken a 

conscious decision not to regularize the period by giving specific 

reasons and it  is clear that the applicant has worked during such 

intervening period  in other department and, therefore, the decision 

cannot be faulted with and the Rule 44 (2) of the Pension Rules as 

above may not help the applicant. 
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6.   Respondent Nos. 1 to 4 have filed affidavit in reply 

and submitted that  the applicant was absent  for a long period and 

during this period from 10.5.1980 to 18.8.1995, the applicant was 

working as a Sweeper in Maharashtra State Road Transport 

Corporation (in short M.S.R.T.C.) Aurangabad and this fact was 

communicated to the respondents by the s Divisional Controller, 

M.S.R.T.C., Aurangabad vide letter dated 15.3.2002 and, therefore, 

period of absence has been considered as absence period. 

7.   Perusal of the impugned order dated 18.2.2015 

shows that it is self explanatory order.  The applicant  remained absent 

from 10.5.1985 to 18.8.1995.  In the order, it has been mentioned as 

under:- 

“� ी. खरे, �शपाई यां�या�व��ध गैरहजेर� कर�यात आले�या 
�श�तभंगा�या काय�वाह�म�ये �यां�या �व��धच ेअन�धकृत  गैरहजेर�चे 
आरोप �स�ध झालेले आहेत.  तसेच � ी. खरे हे महारा�� शासनाकडे 
�शपाई �हणनू सेवा कर�त  असतानंा �द. १०.५.१९८० त े१८.८.१९९५ 
या कालावधीम�ये रा�य प�रवहन महामंडळाम�ये सफ़ाईगार �हणनू 
सेवा कर�त होते, असे रा�य प�रवहन महामंडळाने �द. १५.३.२००२ 
�या प�ानवये कळ�वले असून महामंडळाकडील सेवे�या कालावधीम�ये 
�यांना गैरवत�णकु��या कारणा�तव चार वेळेस बडतफ� कर�यात 
आ�याचहे� महामंडळाने कळ�वले आहे.  � ी. खरे यांनी एकाच वेळी  
शासन तसेच रा�य प�रवहन महामंडळाची फसवणकु क�न दो�ह� 
�ठकाणी सेवा के�याच े �प�ट होत आहे. सबब � ी. खरे, �शपाईयांचे 
अन�धकृत  गैरहजेर�च ेदोषारोप �स�ध झालेले आहेत. 
  
 “�या अथ�ने सहा�यक आय�ुत, समाज क�याण, औरंगाबाद 
यांना संदभ� ३ च ेशासन �नण�य �दनांक २ जनू २००३ अ�वये  �ा�त 
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झाले�या अ�धकाराचा वापर क�न � ी खरे, �शपाई यांचा सेवकाल 
�दनांक १.१०.१९९२ त े २०.३.२००२ पय�तचा रजे�शवाय अनपुि�थती 
अस�याने �यांची संपणू� अनपुि�थती “आकाया��दन” (Dies-Non) 
धर�यात येत असून सदर कालावधी कोण�याह� �योजनाथ�  
(�नव�ृ ीवेतन �वषयक लाभासह) � ा�य धर�यात येणार नाह�.  असे 
आदे�शत कर�त असून याबाबतची न�द �यांच े मूळ सेवापु�तकात 
घे�यात यावी.  सदर आदेशाची ता�काळ अमंलबजावणी कर�यात 
यावी.” 
 
  

8.   The aforesaid order, therefore, clearly shows that 

during the absence period, the applicant was serving in M.S.R.T.C. and 

he remained absent without permission.  In such circumstances, the 

respondent No.2 has rightly treated his absence period.  I do not find 

any reason to interfere in the said decision taken by respondent No.2.  

In view thereof, following order is passed:- 

     ORDER 

   The O.A. is dismissed with  no order as to  costs. 

 

 

           (J.D.Kulkarni) 
        Vice-Chairman(J) 
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