MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

AURANGABAD BENCH, AURANGABAD.

ORIGINAL APPLICATION NO.403/2015.

Vasant Madhavrao Khare,

Aged about 55 years,

Occ-Service,

R/o Samta Nagar, Aurangabad. Applicant.

-Versus-.

1. The State of Maharashtra,
Through its Secretary,
Department of Social Justice and Special Aid,
Mantralaya, Mumbai-32.

2. The Assistant Commissioner of Social Welfare,
(M.S.), Aurangabad.

3. The Divisional Social Welfare Officer,
Aurangabad.

4. The Director,
Department of Social Welfare,(M.S.),
Pune. Respondents.

Shri S.G. Shinde, the Ld. Advocate for the applicant.
Shri S.K. Shirse, the Ld. P.O. for the respondents.

Coram:- Shri J.D. Kulkarni,

Vice-Chairman (J).
Dated:- 22" September 2017.
Order

Heard Shri S.G. Shinde, the learned counsel for the

applicant and Shri S.K. Shirse, the learned P.O. for the respondents.
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2. In this O.A., the applicant has challenged the
impugned order dated 18.2.2015 whereby the Divisional Social
Welfare Officer, Aurangabad (R.3) has taken a decision to treat the
applicant’s duty period from 1.10.1992 to 20.3.2002 as non duty (dies-

non) i.e. the absence period. The relevant decision is as under:-

‘0T HYM HeOTHh PO, FANST HOIWI, HREMMEE i
TEHO3 o AT GIUTH [Bellsh R ST Q003 3H0IY O
STJI0AT FRSRET a9 ST 07 @Y, RIS IEAT JdTel
[Esllh £.20.9R%3 & R0.3.k003 UIHHAT ISIRMETT 3HJUDUT
A0 [T HYUID Uiy “3hrRMEsT  (Dies-Non)
TROYTT  Ad A HSX  H@dl  RIUMRIED  0ANSTU0
(FYAdeT EYIH THEg) 00T EROITE J0TR T80 31
AR RE T IEEddl dAF [T A@ Jargided
U0ATd AT, HeX JCRMAT dllehlad AUl h0ATT

3. Admittedly, the applicant was terminated vide order
dated 1.10.1992 retrospectively, since he remained absent for a long
period without permission. The said order was challenged in O.A. No.
940/2014. The Tribunal was pleased to allow the O.A. and, therefore,
the applicant was reinstated on 9.2.2000. The respondent authorities
regularized the applicant’s service vide order dated 17.1.2006. The
applicant thereafter filed O.A. N0.108/2012 and in the said O.A., vide

order dated 21.1.2014, this Tribunal was pleased to direct the
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respondents to take a decision on the point of regularization of
absence period of the applicant.

4. On the basis of directions as aforesaid given by this
Tribunal, respondent No.2 took a decision on 18.2.2015 and the said
decision has been challenged in this O.A.

5. The learned counsel for the applicant submits that
respondent No.2 has not properly appreciated Rule 44 (2) of the
Maharashtra Civil Services (Pension) Rules, 1982 (hereinafter referred
to as “Pension Rules”) and has wrongly come to the conclusion that the
applicant is not entitled to regularize his absence period as duty period.
The learned counsel for the applicant submits that as per Rule 44 (2)
of the Pension Rules, the period of interruption in service between the
date of dismissal, removal or compulsory retirement, as the case may
be, and the date of reinstatement, and the period of suspension, if any,
shall not count as qualifying service unless regularized as duty or leave
by a specific order of the authority which passed the order of
reinstatement.  The competent authority in this case has taken a
conscious decision not to regularize the period by giving specific
reasons and it is clear that the applicant has worked during such
intervening period in other department and, therefore, the decision
cannot be faulted with and the Rule 44 (2) of the Pension Rules as

above may not help the applicant.
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6. Respondent Nos. 1 to 4 have filed affidavit in reply
and submitted that the applicant was absent for a long period and
during this period from 10.5.1980 to 18.8.1995, the applicant was
working as a Sweeper in Maharashtra State Road Transport
Corporation (in short M.S.R.T.C.) Aurangabad and this fact was
communicated to the respondents by the s Divisional Controller,
M.S.R.T.C., Aurangabad vide letter dated 15.3.2002 and, therefore,
period of absence has been considered as absence period.

7. Perusal of the impugned order dated 18.2.2015
shows that it is self explanatory order. The applicant remained absent
from 10.5.1985 to 18.8.1995. In the order, it has been mentioned as
under:-

‘ff. W, RES IJOIMEODYT IREoROD FHROIT TS0
RIOAHINOTT FHITERHDT [R0AT BEOOUT IHARGT IRgoRE
IRT 0604 Sfelel 3ed.  dod OT. WY § AR MHIThs
RIATS 08U HAT HH AT [E. £0.4.9%¢0 O 9¢.C.2%%9
AT FIAGHHAIT J0T IRdge] HETHSIANY TABSIR 0§
JqaT N g, 3I¥ 0T YWdgd HEIHSAT [E. £9.3.200%
0T YOITY HBH el AGIHSHIhSIAT AA0AT HlTaADY
[T IRGAYHMAT HROMITT TN dbH TSl F0AT
3MOIATIEN AGHSST hdHel 3g.  OT. WX Tl Thrd dadr
A d8T 0T URded HEHSHE! HHAU[dh H0 G080
BHON FAT FOIR 0U0C gl 3. Jaa 07, WX, ROASITT
ARG INGARE SURIT [0 STelel 3Ted.

‘0T 3YUB HEOTh 3JOA, FATS H0A0T, @G
AT HEHO3 O ATHA AU [Eedlh R ST 003 HOIY 010
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STJI0AT FRSRET a9 ST 07 WY, RS IEAT JdhTel
[Eelieh 9.20.8%%3 o R0.3.3003 UYHHAT TGIRER 3fqidec
A0 [T HYUID Uiy “3hrMEsT  (Dies-Non)
TROATT  Ad A HSX  HA@edl  RIUMRIED  0ANSU0
(FAdeT EYIH THEg) 00T EROITE J0TR T80 31
HERT RE T IEEddl dAF [T A@ Jargided
Y0ATd ATAr. eI JCRMAT dllehlad AUl hi0ATd

8. The aforesaid order, therefore, clearly shows that
during the absence period, the applicant was serving in M.S.R.T.C. and
he remained absent without permission. In such circumstances, the
respondent No.2 has rightly treated his absence period. | do not find
any reason to interfere in the said decision taken by respondent No.2.
In view thereof, following order is passed:-

ORDER

The O.A. is dismissed with no order as to costs.

(J.D.Kulkarni)
Vice-Chairman(J)

pdg



